IF-352
(Rev. 11/23)

ADMINISTRATIVE OFFICE OF THE
UNITED STATES COURTS

WASHINGTON, D.C. 20544 Date: 12/30/2024

GUIDE TO JUDICIARY POLICY

TRANSMITTAL 07-017 VOLUME/PART TA CHAPTER(S) 2,3,6

TO: Judges, United States Courts of Appeals
Judges, United States District Courts
United States Magistrate Judges
Circuit Executives
Federal Public/Community Defenders
District Court Executives
Clerks, United States Courts of Appeals
Clerks, United States District Courts
Chief Probation Officers
Chief Pretrial Services Officers
Senior Staff Attorneys
Circuit Librarians
Chief Circuit Mediators
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Director

RE: DEFENDER SERVICES

This transmittal provides notice of changes to the Guide to Judiciary Policy, Volume 7 (Defender Services),
Part A (Guidelines for Administering the CJA and Related Statutes):

Chapter 2: Appointment and Payment of Counsel
Chapter 3: Authorization and Payment for Investigative, Expert, or Other Services
Chapter 6: Federal Death Penalty and Capital Habeas Corpus Representations

The revisions incorporate policies adopted by the Judicial Conference in September to encourage greater
and more consistent use of interim payments for panel attorneys and service providers in Criminal Justice
Act representations. Four obsolete appendices were eliminated as part of this update. The significant
changes are detailed in the Redline Comparison below.

Questions regarding this transmittal may be directed to the AO’s Defender Services Office at
dso_Ipd@ao.uscourts.gov or 202-502-3030.



https://www.uscourts.gov/rules-policies/judiciary-policies/cja-guidelines/chapter-2-ss-230-compensation-and-expenses
https://www.uscourts.gov/rules-policies/judiciary-policies/cja-guidelines/chapter-3-ss-310-general
https://www.uscourts.gov/rules-policies/judiciary-policies/cja-guidelines/chapter-6-ss-630-compensation-appointed-counsel
mailto:dso_lpd@ao.uscourts.gov

REDLINE COMPARISON REFLECTING CHANGES

[Significant changes in Chapter 2 (Appointment and Payment of Counsel) follow:]

§ 230 Compensation and Expenses of Appointed Counsel

[...]
§ 230.56 Substitution of Counsel

If an attorney is substituted for an attorney previously appointed for a defendant in the same case, the total
compensation paid to both the original and substitute attorneys may not exceed the statutory maximum-fer
one-defendant, unless the case involves extended or complex representation. in-such-cases—vouchersfor
For applicable case compensation limits, see: § 230.23.20. Vouchers for the previously appointed

attorney S serwces wm—netmay be approved bya%eraLeiﬂeeFuﬂthaeenek@eweﬂhe%HaJ—se#anhe

provisions for mterlm pavments See: § 230. 73 (Interlm Pavments to Counsel)

§ 230.63 Reimbursable Out-of-Pocket Expenses
[..]

§ 230.63.50 Interim Reimbursement for Expenses

(a)—Wheren—laemqsrdered—neeessaFyCourts and app#epnzwﬂ—a—speemaease—th&pre&dmg

judges or U-S- = .
arrange-fortheir deleqate should prowde |nter|m relmbursement t&eeansel—ofe*traepdmapy
and-substantial-expenses incurred-inproviding-representationin-a-easeto counsel at reqular

intervals in representations exceeding 90 days in duration or $4,000 in accrued compensation
and expense claims.

§ 230.73 Interim Payments to Counsel

§ 230.73.10 Non-Death Penalty Cases

(a) Where-it-isconsidered-necessaryCourts and appropriate-in-a-specific-case-the-presiding trial
judge-may-arrange-forperiodicjudges or their delegate should allow interim payments of

compensation and of expenses to-ceunsel attorneys under § 230.63.50 at regular intervals in
representations exceeding 90 days in duration or $4,000 in accrued compensation and
expense claims.




REDLINE COMPARISON REFLECTING CHANGES

§ 230.73.10 [cont’d]

{e)(b) Case budgeting, circuit approval of interim vouchers, and enhanced reporting through the

eVoucher system should be used Thepaymentoptionsprovided-in-Appx—2C-are-designed to

strike a balance between the interest in reI|eV|ng court-appomted attorneys of flnanC|aI
hardshlps ine ,

approve Compensatlon over the statutorv thresholds listed in § 230.23. 20

(édc)  Other interim payment arrangements which-effectuate-this-balance-may be devisedadopted in
consultation with the AO’s Defender Services Office.

§ 230.73.20 Death Penalty Cases

Presidingjudicial-officers-are-urged-to-permitBecause of the expected length of death penalty

representations and the anticipated hardship on counsel in providing representation for such a period
without compensation, courts and presiding judges or their delegate should allow interim payments of
compensation and expenses to CJA counsel at reqular intervals in death penalty cases. Since-theThe Anti-
Drug Abuse Act of 1988 effectivelyrepealed-the-CJA-hourlyrates-and-easeeliminated compensation
maximums with-respectto-for CJA attorneys in death penalty cases;a-separate-set-of procedures-and-a

separate-memorandum-order. As such, the chief judge of the circuit has no role in reviewing attorney
compensatlon in capital representations and no portion of Compensatlon shouId be withheld.used-inthese

[Significant changes in Chapter 3 (Authorization and Payment for Investigative, Expert, or Other Services)
follow:]

§ 310 In General
[...]

§ 310.60 Interim Payments
§ 310.60.10 Non-Death Penalty Cases

(a) Courts and presiding judges or their delegate should allow interim payments of compensation and
expenses to experts and other service prowders at reqular mtervals in representatlons exceeding 90 days in
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§ 310.60.10 [cont'd]

(b) Case budgeting, circuit approval of interim vouchers and enhanced reporting throuqh the
eVoucher system should be used¥he

strike a balance between the interest in reI|eV|ng ubsectlon 1e1 serV|ce prowders of flnanC|aI
hardshlps ine

to approve Compensatlon over the statutorv thresholds listed in § 310.20. 10

(c) Other interim payment arrangements which-effectuate-this-balance-may be devisedadopted in
consultation with the AO’s Defender Services Office.

§ 310.60.20 Death Penalty Cases

Because of the expected length of death penalty representations and the anticipated hardship on service
providers in providing services for such a period without compensation, courts and presiding judges or their

delegate should allow interim payments of compensation and expenses to experts and other service
providers at reqular mtervals |n death penaltv cases. See: Gwde VoI 7A, § 660 40 (Interim Payments to
Service Providers).Bre ; ;

[Significant changes in Chapter 6 (Federal Death Penalty and Capital Habeas Corpus Representations)
follow:]

§ 630 Compensation of Appointed Counsel in Capital Cases

[...]
§ 630.40 Interim Payments to Counsel

HHsurged-that Because of the eourt-permit-interim-payment-of-expected length of death penalty

representations and the anticipated hardship on counsel in providing representation for such a period
without compensation, courts and presiding judges or their delegate should allow interim payments of
compensation and expenses to CJA counsel at reqular intervals in capital cases. For informationfurther
guidance on interim payments to counsel in death penalty cases, see: § 230.73.20-and-Appx—2D

s I for Intorim. B - Lin Death Penalty.C N

§ 660 Authorization and Payment for Investigative, Expert, and Other Services in Capital Cases

L. ]

§ 660.40 Interim Payments to Service Providers

L. ]
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§ 660.40.10 In General

Because of the expected length of death penalty representations and the anticipated hardship on service
providers in providing services for such a period without compensation, courts and presiding judges or their
delegate should allow interim payments of compensation and expenses to experts and other service
providers at reqular mtervals in death penaltv cases. See: Guide, VoI 7A S 310 60. 20 Itis urged that the

§ 660.40.20 Cases Commenced After April 24, 1996 (Post-AEDPA)

a——A-specialsetCase budgeting, circuit approval of proceduresforeffecting-interim payments;
metudmguaspeetamqeme#andemerder—mustvouchers and enhanced reporting through the

by——Otherinterim-payment-arrangements;-which-effectuateto strike a balance between the interest in

relieving experts and other service providers of financial hardships in death penalty cases and the practical

appheaheneﬁthestatutenly—mpesed—mspetmhty—eﬁreqwrement for the chlefJudge of the circuit toprovide

Sewreee@#teeeor thelr deleqate to approve compensatlon over the statutorv threshold listed in § 660 20 20.
See also: case-budgeting technigques recommended in § 640.

§ 660.40.30 Cases Commenced Before April 24, 1996 (Pre-AEDPA)

No compensation thresholds requiring circuit approval apply to capital cases commenced, or appellate
proceedlnqs in WhICh an appeal was perfected before April 24, 1996. See also: S 660 20 30. A—sepa#ate—set
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