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Re: Comments on Proposed Changes to FRCP Rule 30(b)(6) 

To Whom It May Concern: 

Please allow this submission to present our Firm's joinder in the position of the American Bar 
Association regarding proposed changes to FRCP 30(b)(6). While most attorneys use Rule 
30(b)(6) for the purpose for which it was intended, there are some unscrupulous attorneys who 
exploit the current Rule to shift all of the burdens of discovery upon the other party, and to 
obtain an unfair litigation advantage. Therefore, it is our Firm's position that FRCP Rule 
30(b)(6) should be changed to prevent the types of misuse of the Rule that our Firm encounters 
on an intermittent but recurring basis. 

As an example of the type of problems that our Firm routinely encounters, you will find attached 
a Rule 30(b )(7) 1 Notice that was recently served upon our Firm in a pending employment 
litigation case. As you can see, this Notice contained 49 separate deposition topics seeking to 
elicit with a Rule 30(b) deposition each and every fact and legal contention that would be at issue 
in the case. This Notice was served prior to any written discovery and essentially served as 
Plaintiff's tactical ploy to shift the burden of building Gt factual case from himself to the 
Defendant. Through the Notice, Plaintiff sought to force the Defendant to spoon feed him every 
fact, theory and contention in the case. This particular cnse involves a former associate at a 

1 West Virginia Rule of Civil Procedure 30(b)(7) is substantively identical to Federal Rule of Civil Procedure 
30(b )(6). 
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