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Honorable Jerry E. Smith, Chair v
. Advisory Committee on Evidence Rules - o
. Committee-on Rules of Practice and Procedure . = = - o .
~ of the Judicial Conference of the Unlted States \
‘Washlngton D.C. 20544

"My Dear Chalr of the Adv1sory Commlttee on EVldence Rules

I am dublous about allow1ng any conduct or statement made in
, compromise negotiations ‘to be used in criminal cases (Rule 408).
. Often the party will be- unsuperv1sed by counsel. and may make
statements for\ a Varlety of reasons that throw doubt on
rellablllty R e LT \ - -

I also questlon the falrness of expandlng a "crime" beyond 1ts
operative elements. (Rule 609). :Pleas and conv1ct10ns are prec1sely’
based only upon, statutory elements

Both these proposed changes will serlously dlsadvantage
defendants 'in some cases. Both seem based on:a bad policy and
theory. - '
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“CC:" Hon. 'David F. Levi, Chair . ‘ .
\ “Standrng Committee on Rules of v~;h I
Practice -and- Procedure SR .
Committee on Rules of Practice and Procedure
. of ‘the Judicial Conference of the Unlted States
' '“Washlngton, D. C 20544 B

~ - - -




,(

Peter G. McCabe, Secretary Vf
Committee on Rules of Practice and Procedure

- of the Judicial Conference of the United States
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