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@ff %he . Rtra-su t t , rhioh $a, s i t  h us, rfgasa befop@ $& 

.. 338% X 4s not are@ tlle admneiaga, af trrying t;a ~ V Q  s waif&% 

In thaae eatarts exmoss s r l l l .  h*os bean laaxw~m3, dlageraltPo#a 

Piakea, and stihsr s~sps trf $ha d ~ p h  igestilen~a bj .kc D~&w,* - 

ag3ic8at;Pt all @as@@ ankra a o i n g l ~  aetSelp an8 tiham a 



i 
I asses ehne BCI W V ~  ~ ~ a s a ~ d * f i ~ d t -  
I 
[ 
I not wasslnb'u~,- but ppe are tiry%ng 
I ! 
I t;o adagtr bhs unifrma eyaksm to abeZZ@h 6111 bistinof;%en in 
/ 
: pvroasdurs befrrsen %raw an@ eqa%%y, - &a satr9 aryr dltaBlnol;t@~ 
z 

: ~x@ep%fhsn%P by t& Satw~&h 
1 

I you 'P 
4 

@&Pi  P@gp~*r% On'iy tkbis, %Mf f @Wt&Zd tkf B& %ha% 

we seDgPlfi w3Z 

the pZentiln(lZff its elf. eases whem wPbtrr mtrias, Bhe BereMant; 

i n ~ e ~ p ~ k a a  no eftJwBinn,- bub that; tnrikd~e f;ks @sfendant frn$e~; 

wh@re, t b r s  %s am3 is mfz ~aorn fctr s a m e  wew%rricn aavgng &bgt 

rlgh%is sf the defendant;. 

the agates that have amblned *he p~eee4wss: Tfie ca8-s 

of %laiehllng8an, Zf 1 sag ntsnltlon ti;, has a plroairsren 

to Be $Us, no@ feT3awlng astratrtly the farm, %a& ~ X P ~ P B I ~  tiO 

c o o e ~  he%h ;hollase@8 aP aaaso itn anr, general m3e, and se hrs 

I think i b  wSll br feu& 

In  oart ti of tkrs eads aGnt;s&i' 

- I doe#% tM& Zn trhe odaa s$ales tbrr, 

fts ar sr%ngle of. thm in rNeh an %he que~618ea of Q%smfrsrrZ 
z,--T---7 

----a-a------------------ --.=------. ---- 



and %Em y a3LI same s4jm mZe bscaaes $3 %n so m ~ h  in 

In *he, i&etbal CWBPQ~ 
* 

F b  Chi% BF, DBargsn, L i  we adaptred your sulg2gaat;ltoa 
t 

bsendane rlghi; slang*. le hoe 1% dorms an me, rhsa X 

tfssoa, buti I sallf granB a diipmlrrml, I 6h2nk tbre 2s a 

in B u g  oaers that$ oaula be itXl& &B anathar  sag and X Ba 

nab wa16tL $a w e  (ihf& i t%ig&e& f&rnwssfsa~B-~~ Qarl I trhSatt t k b  



tpXaf. f s  subfsa%, as-in elm flrlst Bvd%, aauntarralrb a& 

%a$e~Xam*o~p B g r s v ~ ~ b a  -sf: af %he fnJuratbaa, 

P b  I 

BdIp, Bern- i 3 $UP% t o  be b k t  thrt g~in* 

B@BS&@@PM~ 

BF. 3kmenni 'IC6u aag thQ repmtre~ %Nar gFstt;y m&Zl 

cavern4 in hlsl wlg2nmZ t8rreit;; bSb 

I 
1 Mr+ 34e~g.n;- Yea, he @en; 
1 

I 4;b H%meseQa 
j! 

1 I R O P ~ B B ~  %%my sigh& ba ~ i z a g k  
I 1 C'fgpkr f b a 8  d~&ftr SPYSO 
! 
: *The glaZn85M may dlsnalsa rail . b ~  atng gmrb ef hZ8 
I 

i 
a ~ t l o n  ugon a nftbtan s8i&t;%en td 

b~r a31 O f i a  gtrraitere oDhD agpear~ Bhwsin at osy t h e  B ~ ~ Q P P  

entry al final ju4gm@n8, ar b f  his OW% raatltan ah OW 

t i h e  before Ghe in&~adurstfan of pr@oP at the %ritrZ or 

Let me %aserr$ tbers mat3 aag G h G  atg kaBI Zn a p ~ v i a i ~ s .  



@'. SuWerllanB; ; X tMnk t h b  i e  8 great deal bet;r;ar 

Mr. Dbbis. I meve we t a b  8hfg ax& !BW, subjs~t $b any 

g+mC$ ~~ e$pg&f&so- 
, . 

B I E ~  a aatlon far nan-slubt at %he end ef" g h i n ~ f f f t a  ewe?- 

BFI Olapkr: f shlMlPEP #mpP@B3dtB Bb* 3Q .aps 19; may ba 

we sax C h a t  rm aeBibra BZmlrtae6 i n  %hati fasXloa %a dlsmta@sd - 

I abaZB suppass, Ckurb i f  a p2eia%WF Bas f?ad fife Bag 2s 

soart m ~ t 3  @all& M e  ~Ptilparrssa and p m e d  Ma a&@& bs bhrr 
* 

l i ; a l h  a P  w b *  he oen Be, %&a %he ear% as &he 4efeMa&k9%g 



or sahat~ve~ aPsb gou oexl  it, B h t  thab  aaln s@afce'kg be ds- 

mvea far a BlsmZs*ar% ,mths~" thnn few a Bir~stQd ve~eflrbiatr gau am 

setr;%s the ~ ~ P I C I  ~ P & % M F % X ~ S .  Pea naa~ i  meve rev P -4lratr 

%&re a mol;fdn 2s aD~%a$ly r mobdn f f ~ v  non-saE%-, nab s aatlsn 



been aerughb in ti& PeBeral @auras, &bat i s ,  a man ppha isas 

the statre traurl;a, PPaa been cslugktx trahan he emse lnta %he 1 
f s d s ~ s r 3  ctourB beeauss he muld eltiher mve fm= a nos-suib,. 

w h s t  he trhaught w6alB be a nos-sutii, and 2% i% sere dsnlsd 
s 

hat M e  the prigha Oo ge en aZGb h%s tsvidf~noe ond prsssnt; hls  I 
i 

'i ev idenc~ ,  aDCl ft p~ua%d ba aan@f;nre6f a i  ca motion fay 'a dlrgretidl 

oesbfaa* f tall gem, gantrlsmaen, thlsl thLag 'fa %PI aa nnreb 

a % ~ s e e i o ~ ? e  %%kt, nonbaaz2t;a and sna tiNxlg a& agdthar X 

think trb vasere tihgng f o r  us %a Ba gar %s adagti a aPear, ~ g . -  

a l f l a .  rub s s % = e ~ a t i i ~  $tihe ariesrs i n  %&%ah Biamiaaal mag ba 

In g~eltb ooaf&s%on a i l  ehsss dero2eiene if m 4 ~ .  lla%, 

mi! E t h h k  Bhfrr Rule A& is that ~igfttr Bype 6Pi rule + 

Pkn, the m~lliion Pisa hean m&e rad aqesndd eelto ~ t s i k e  a&- 



zwsded, but I Eif; wu7Ld be a ~~staka, Pnd our, cfldensalea I 
ohewar it;, net %a geti a%% t h ~ m  v a ~ i m a  a y s U a  fn a m  unif~ma 

m'he af thla kind, an& if you tl.g t a  i& Dao wags* or &@o 

genepal you ge+ bacrk into atl'i  BMse d i f f e~encs s  abaut no=, 
1 

salts prna w&E s a g ,  end L t  i a  n;t %he srl&ext;h$ng trc &a. i 

or whet;her g6u kave not.: f P  gem hevd aot; e~werated %kern dfl . 

. -  r 
aatlve, beaaues gou are nst; gain~g %b s m e ~ r t e  t h e m  al l ,  - 

Sr: Let us o b ~ e  1%- 20 and sets.. ' ~ 2 %  

cheek sare&lly to sss vrhetiRttr %hepa are an;g ~ f h s r  types sP 

/ agaiasti it;- X bhslsk tMe the d;ype of rule we mttd. 







I 

I 
I 

%hati an taotrgas graea~ti ing @he eame lasue aga%nalr any defend- ? 

anti shaXl not; be diamisasa mom bhDn ones wltihout; tihe arlttien / 

- 
lYrrr BbbIer A 8  & m & . b e ~  o f  r l & Q P  

Zlhe O h  Srmmi ' AB a mat ber 61 r lghtf. 

Thcr O b Z ~ m n . ~ -  P~ovftded t h G  he canna$ cfa %ti maPe tthan 

onoe. The nexfi tilmsa he brier 16 an the @ w e  oausr, of aebian 

h~ b e  goti tia have the @arre@n% o f  $he @our%; f e $ha& eaLoisr 

an tihat in Baa@ nesGleli~e ltke VirgXnga; 

@aks %r; as agree4 be.. ' 143~~- (b) t "By eifBker gar$p, *%%h 8ha 



mag dlnnzare t;he pPadnBLffge alarssi* 

The O b % ~ u r n . ~  @By eltther.parlrgc.aitrh bhe writttsn go@- 

%re Batl@+- . X@~la*. 

The 0htralan.- Toti aaa a*p, "Ilyslabran ar*fpulatrfon 6$? 
< 

bhe grr*l@arH 
I 

Hyr' Ibd@jer' p2eZntrZff @&a ti@ %tr w i d s ~  (a)  ribhatrtr 

No% can you aag trb Befend&nb i s  "o 6dramtera tb plalnGifPge - 

i 

ease m L t k  %ha oanaent; of the p%rr211t;2ff? 8 - 
I 

'; 

The (lhall~smni T f;akre 1% %he P d r s t  sent;enas ~ @ a d  lasanrr 

thrs aonaeali a f  boQh p&r@%@o -- 
Mr4 Uodgeg As BB the pZatnttliPI bhatr f a  no* nsarealrutg, 

AB te tkm 8efendant, 5t: Pounds pa~ouXlar, 

Hp, Pegper* We are ~ c s a l g  ~ubat@m@* 

D~ege i .  dalsa ndir really need trhe , asnaetn* o f  bho 

clefead*n% be6autse under fa)  he osln d& L t  w50houb %GI 

ABr; Ne~gan. T@ means sven tihe leeoand dismllseal ar tths 

HF; Zlbmannd, Tars;@ out; Blat, glr~vds. "befare orl~r~" a& bW 

=,-----a------ --- 



Bbr. O%n@p BRr+ GhPlrman, Wk 1~odgo bas broubls here 

beoauae he tihZnks i t  is bhQ P ~ B  ( 6 ) i  Jb ~ 0 ~ 1 4  be lrhs 

nzaQtr@r o f  tbisr meatla &ha8 by tr i the~ parby @L%k %he ml#- 

eo the seaon4 ghlletaa, by %ha, cour8';" 

Bbr. tT%arft* X r o d s r  PP b b r s  should noti bo a aeaioolan 

t 

,I Emr, tlParlc, E Ba no* k n ~ t ~ ;  '3%~ pu~abuatidn i e  jueb $he 
$ 
t 

/ aamts &a 2% $8 in ttb 1Winaaeobia rule here;. 
i 
I I hs  O h i r ~ l a n . ~  Z guess 9: a~arng; 
I 

hecbrca 2s gnbendsd tro bake ear@ of fthbee pZao@r in tsb PirslPI @I%$. 

divlelton *hati care gualbfled By conaenb it m y  be dlamirraa4 

even tikaugh Qhttre 'gk a 'dsunberolxlm or grooPaLonsh raadg er 

an~rthZn@ @Xsa*,. 
a 

M~,-Donwe~trh, . S b t  ter 1btl T hdlvg been tirying $o Bag fa9 



, ' I  
I 

bee and br%.a..ng'lb 86 r patn*, X matte t3k$r8 %he reBian be dlsmir- 
I 
/ 

8gb2bra upon trhb @onaten% of btrh g ~ r B i s s  ab any $2- up $a 
I 

i 
jad@@nh. . I j 

MF, WZlge. . BercaM $he meblsn* . ' i * j 

&IF, ]3~natorBh, 91. ooarse, $he utcgfftiaulbg about b b ~ s  i 
I 
I 
I 

a=en&m@nBtrs 5ra &ha@ bhia k a a ~  81 rang hPsCovp, $bees seabians a t  

$he aaffs, andl @hem ore fatis lane 108s aS declsisnar unarr bhm,  

land, a a  B L ~  BY@ kmwI %hag ape 8a'a%sla0tis*y. 

The D ~ ~ P w B ~  WeXI, a@ bavs $ 6 ~  e oiarn-6ut grepaaibloa 

%heree - W 1 1 3 ,  you rsacl Sbt, & +  -CJbeno&~aghe$aY 

(Tka6rn~tridnmde by Mpr Ohe~ry rljaverae read bg . 

the, P benogragher , ) 
I 

( T b  gn6er;tc~a was guf; aa& %he amatrian prcsvails8 

a%bMub d f  sraenb. 

The C h s r i ~ m m ~  Mar, sre ge erp & o ' ( b ) ,  "ar by *he GOUP$ 

upon agplltaatrian af  e l % h a ~  pairby afeer nstilae go tihe aao0br 

euffioisnt; aauee rpkev@n, at any Bfme bsf~re  tr~lab," 

Mr; O P ~ e g r  'Year, do that 'upan sWfialentr aaues r b w R .  

O daes no% eQallrr shal 't;b cgmoe Za, srndgt blhah~tlld be audh 

mare darPSaltsl  I t l h o a d  d i ~ l i k e  s~cer~d%ngly  tts abs $ti tefb 



'i 
/ eubtt i Yatt see, tihe f Zrcrb ~lau;ars qualtilesr %he rlghti o f  

; I  

1 1  
I i f  e g~avirbonal remedy baa been g ~ a s l l r d ~  Now, U n a e ~  (b) 

L /  . 
I 
;I 

i the pwrby a& bratoghti Obie or aarserhed ia amnberalaW WJ 
1 
i w&nb tio Blsmisa oftiharul; grejud2as bife'ore the B P ~ ~ Z ,  am3 he may 
i 
'i b v @  h& a gravks?tonaX F@~l@dg sr atomdfthing here, a%!, bhercs- 
I 

ferar, Jreu have ga& 8@ go* tiW bc)n@8ntl bP E;b oourt.. Ie trhrab , 
t 

I gtan aan 8drsmfsa Str befare ths &rial f&rr awae eWm9 

f 

me ~~u~gmaa ,  ge~crveQaputa~mastthtng tntameeb t r ~  1 
apsreg ~ M r s ,  &here $s the aant9%8%on ia  (BL) about p~@v%a%@nr'i I 

i 
UP. OZney.. Tb bring tho, mat;%csr Bo B head, Imae, thab 

Ln eubs%ituGion fop b b  xm$trsr 2n bhe seaaaa por.$isn sf (b), 

I ft; be Ohe adanelt of t;b oollpaitikecd b h b  *ha, plaintiff a h l l  kave 

Che right ko diamlaa hls dauss upon notioe t o  $be deferulanb, 1 
by orasr 01 abur*, aIBer goad oauere shonn. 



RAg, Pepper* The effsot i s  ~ @ a % l g  fia tirarnsfer 

a ~ o ~ e ~ o n  (b) up inPio rubatviclioi (a).. Xn @@her W ~ P B ~ ,  

.sPhiah 11128 gXaZntrtPl mag dd'%hir and ray %ti l a  %fie rubjeatr 

aa%ian ts d o  %he %h%nge speaifPerdl 2n (b)? 

The Ohairman. %haah fie oannoQ B d  PI I =%COY df ~igPIb 

l a  (a)? 

Yrr Pepper* BxaraBLg. 

Tkro Ohaiman. As a matlder of f o m ,  an retrtsian Z tWztnfr 

the gl.ainb?lff can abeblubsr rlgh$ te 81am2ae befsrs frri~a 

I 

I wsrhsn trh@~$ are l;b tsxaapblone, pto we glaavlBb G h a f j  5% @an bs 
1 



. . <  

a ~ . 

errs a@v(sred bg bhb %pat par@. . I den' tt 'think you have Bani 10 
. . 

very relZI bu% we ere naf; :r'hleakag lrlm -- 25 there f s  a oZalm 

t, 

aarae B P s ~ n f  estl&, Tha% l a  a l  rtghdir -=Efow, X ixMetst;&nd iQ 

%a gr~paaer4 tio .Xetsve -$a .rZbtq, "by Lhe ~cour* upon the appZi.r 

 he Chairnu?. auppoee ysu, bring a srulbl Judge# and trberr 

i s  P 00unlter(314hC. OF *hart) ZB B Qe&pe~*&ry induneti Pan, ' ai. ~mii 

been gran%sd, i# his dlaore%ion %Q &%low aieais#&l, dad trhaai 



I 

828 
1 

I 
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I 

'1 
1 I arhiah- hnr oggansa , an8 S mwsb 8ry '9: 'have -* magbe pa# 
1 

' ~.enSTttmen &era WVQ hait rra mudh &%gclrlenaa trRarB y m  @an'~f'araare, L* 
1 

8x1 %Mae tsclarsr, bul; I cer%alnIy baub6 wktstrher angbdy Ghab 
I ,  ' 

$8 a~temgtgag %a x ~ ~ % @ u B @  &aft fareatre 8x1 ttb oarres where a 
I? 
I ' dleairrbl2 aibhaub grejudtocs @ugh$ bd ba grantisdr 

I 

z: 

I T b  Gllalmam .' - k ~ u  maae tss raa@nrr-bb@~ -I. . 

I I 

I ! 
i ~~~r,~aor?gcm." * I trh~nk rr&zafr we tip@ &a%& b e ~ e ,  a& bhrsl wag 

I 

me area@ g@c&bhng b a l e 4  up on etre$y son@ e i  $ b e e  treob%oner, @how@ 
' [ ' i t  %e a grstby dLlfieuXt; l P  not, an impeeefbls, t;aek 8s 
1 
' enumsratr a l l  b b  ~ltu&tiiatna %b gbB tb O & ~ P @  \Ip B@ $ 6  ( t a m b  
1 

1 

' f t;hknfx %ti oughe aa@ $0 ba done*' . 

I %?ha bb5q3 wtr are dalng no* i s  Btia grovgde 6hs sasrar l a  * 

aNoh $he crea~b m y  Qislml'err the a a % t a n ~  We are g ~ o v l b l w  

; spea%i'ia oases,' pub 1% trkab aaJt, i n  whieth ths oauyb m*y aXrl 
I 

; m ~ a a  the aiqfon ~ p r r i ~ ~ u ~  d iamissr~ l  
i 
1 

I %orgalan; S~~ursPg; 
I 

i NP; Qlnspi Xaw, his abfea@ionr aad I aa rntrher wibh 

! hLm on PG, aggli~rs ba trhatt @%&tie o f  affaive rhea wrr g@b 
1 

$1 
efirough a2t;h our sulwaeraelan, nppXylng trb bhr& bh@ i u l s  tthrs% 

i 
1 

$8 shall no$ bs dlsmlsrea eraalp$ %a %bole @later; I am afia20 
1 

/ 

'I MF; H@~boremg 236 Z &  
1 

1 

1 
I 

1 

! atttanr;ion Ois; We are prav&ding ~p la lZX6  lnrr%rncttr 2n whlski 
I 
i 

' I  i e i  aaan be BZm%e@ed prl%hauti lrrePng gn b ~ r ,  and re aught. be 4s i 
l/ 

1 %hat?; . 

;j 
,i 
!I 
I] 

~ d ~ i  ~ ~ r m a * i  3 gander if tsa lare t c 8 ~ ~ a g  t;tm BC).UPB 
I! ". -"II-a-~-~=-rr--r----r-r--- ------- --- 
!: iI 
Ii 
It - - -  - - - - - - - - - - -  - 



ape rtum the aoulrlt aughb 60 hsrve Ehe garer, bub f aun 

araonBsriag ed @% oaursat, you &F@ 1lCl6 8~t%Rg $6 8 0 ~ p ~ %  hiD) t o  443 

f$ bhercr, arms goclP -- ' 
~ b r .  O l ~ e ~ r r  En rose aaars I wealti cekpcrz htm ~a $8. 

E~~'B@rgra.  Only in trhe aaasrl where, bhe gartriea are 

r i l l iq*  %I tihalt ~lghtr? 

BBorgalln, 11 i s l ,  li &ha pgrBies *.I ( a )  a@ (b) are 

bokh where %he gnvtnlee arcs vPlPh~gP 

H r .  Bo~gmr ( a )  i r r  wbre t;W gkaintiff alone wilskea %8f 

f lsr, olsea. X maan tihe pZaintrZif &'lane,' yea* 

Clone, wca w%Z1 1$@ rs@anrl4er* 

we @era aa%atiing 431% &Pie caaeri @here he @coG 4da 2h, and khan 

Ln ill tshQ ~ f lher~  i t r  hr4 t;o bs an &he msrlto. Latf ura antamp- 



rubsa ~ h l ~ h  pr@vl(le f e ~  )Fdimi@~a% wOtth~ue ~ P ~ J u ~ L ~ P B ,  tahleh 

doear not. 86PbF tthfs. - h a  tst tar fatlura bo make BPaeovca~g 

ere o ~ l l e ~ e d ,  land Qhe prbhw is A5amlrraraf for fa&lttr@ h e  earvb 

T W  CXbi~~la;ntr b %a earLly ha114Ilcl8~ All abW+ 

aods *hati rlglhti ~~ceo&iZ. 8% any ti\- before t irial? 

%a fln moee af-  6;he -4eca wlttihoutl bhati, butr I % i l P  no8 Belay by 

m y  gr(eper%y: trraarfsp $ha$ tro ( a )  -bs~aurs i t l  %dl on'kg inCenQ@& 

t 

- i 
I '(a) By $he a@&?% when, ugsn the trla$ a@ befers 
I 
t 
:I bhe PlnaS slubslaaJhan e l  bhe cries, tWbtp2alab~ff  at3atMdna 
I 



b & ~  e 

3 % ~  ahr%~mfia pub in  the aardla *in hPs diecre@i&ne 

nr- BeaautUleo hrs mrg hpvs fatlei! subatan- 

bia6re hia oar@ and nob br, rllXZag &a dlbandbn i$, and i t r k & 6 1 ~ ~  

IYlp, Rkapkfr.- wr g u D  tho brc&eketie araun8 t o  ~a!me $ke . 

t ; i ~ g  i n  aFBierr "tihe aourtln, "in i t s  d2screbiomn go a o w r  

%;la(;. We d 24 no% ran6 &o grsvsntr tshs courtt*s grant; iag a 

mo%icln for a direo~ed  osrdloa. 
I 

T b  Ohaiman. LlsCen a m$nube, This is before f L-3 1 
bubmle&lan. You aannot make a mabiloa fbr aa direears6 v@rdZab 

i then, own you? 

! nab ila6erfsrcs aLtrk a aatifbn far D &;5r@at;e4 vatrdiaQ, 
'i 





far  (P d f ~ b ~ * d d  v ~ P ~ Z O ~  i f  YQIX bdl bhda in, and thrpQ aamr, @f 

Bar, hmmI Bay X strati@ bhta tala Ishave undsarabaod the I 

[ 

trazQ ploZntlff has fZniohed hle aha@, rhBch i,rs a Xong Bay P'rono 
1 
i 

1 $he atsa, belag ofass8, ]pe~1ZOLp&, Bay ta %*ia3 judge, 'I 
1 
I wan% $a maoe Par a d$r&~(;ed ver4lob. He hrr nebmads autl a 
I 
I 

I tafn your aotiian am8 diruatrr bhPa case rnfttrltauti ptrejudio@," 
/ /  

j fina~ly,~ srr @I ptiar &a-eitrhs~i [)B can w s b h l p e u ~  Oale,n 
-: ! 

rega\irrso the 8ei"anrlcra.b Bo aesb, and tthatt, %a a Pitna3. aubmis- I 



vane@ that h. 1111 allow YOU (10 rltll8ras your rest and reopen,/ 

bhfLagl and 26 $a %he pfaobioe in tib Diatirict: Oourb bP tihe 

She pPallnt l f P  pafie in h i e  5 if tihe deidMan& i a  un- . 

t 

2 4 1 ~ ~  Pel)ger. B~tharar en $he laeritrr; buh 5 f  &he dbtPbnB- 
1 -*. 

! -3 

1 an@ Slg r%lltag t;e, tlake bfs a&aes upon &bar wsaknsgr bf $&a 
1 

! I  

g l ~ l n d l f f  $ 8  orae ant3 i a  rt l l lng &o farego hls rgghti bo pub &n / I j 







The Qblg~mn~ @e rr~s tn r l i b B 1 ~  dk~lagrcteaenb ab@u)r t$hs 

a iQ o3ear tohaft 

2ha Ob2rrease ?feu &pas ttb en @he jury ra8ir%a~g, 









j u a t  89 mtnutea after $hat %inn@ aeC far trf 91. The Court 

even an hour la te ,  $n, aslgs, "Thy, fop haa~en~rr aakW I. have 

gob my *$tnasbea oom%n.n6y;. X rant t o  6iagoaa 6f this matter r 

The O k a f  nntitp* WB the t r i a l  ha# ~ o t  oammenaeb* Zba 

3@t ca jtrd@err.tt an the rnsa~&~$sz 

the wag you d%d 5n (a)+ 

mad arks for hhs biam%@ralte 

Blr. ~onwej$.k. f b i e r  going t er be i t k c  the i i p s t i  port 81 

( Q ) ,  Tag satl make the 43ha~ge ~8ilt~gge~tad, hpon bhet df r~ral i~tm 

o f  &ha, @ourtee PlrintiiiE does not appear, and %he seura 



&o * , 

The CliaLrnaanl What happens i a  ehisr The gar%%sa, do not 

rho* up, bhs jtxclgla, ha8 bad a bad braokfa'aat and he craatfcr, 

"~%b~git$~@@d*" 

That .f%smoaa (PP $he ncsxfs day. hhs lawyer ems8 i n  an4 

Bar. D b n ~ ~ ~ t h r  It %ate@ three dam po%;toe an8 appXiaa* 

%%an, sxla fka other 1@110~ llIydr W%*~BBIIBPI h~vd) @388*" 

and I thPrrk bkls Xanguage is ifosdc 

?Che CbaPmaanl He c~oIG~!! E)PB@BW!~ bk& WQX* day @%33gPrPBa 

have oe %$,in3 in borr dn bar %he alrim far a11 time by pr~ving 

The Okarai~lam,r #s ern disralaa iS without the dsfends~3Blr 

& % @ 8 a i ~ @ ~ l , *  aay 



i! 
I ,I ]Blow we oome Oc $he i f  rrt Otno l f  nes kn ( Q )  r 
ji 

%ha% the L)aur$ may ditraaisr Par want of p~ossoutioa, arr one o t  

the groundr, aZao a provlsibn# nex@&gt aeAabhrsrwfse 

provided by tharasrulreP TWt b~ilngd ~s up ti@ %he qua~$lon 

wenray&, but rnsb a l l  .-' 
. Mr . )B~r&m~ Ape, you going ' t o  germit We goarb t o  dirsksr 

8ifendanG f a ~ i a  Bs appear, Ohat irr oertain2g cssaarg;h. 

Bs. Lemann* Let tta put 5nl ?Fwfre~a bobh g~rBisls fdi B e  

appear. * 

The GPla$maa, . Yo& have the aeurt, 2n the  goalBion *arb 

if the phain%f'f snd tibas derfendsrnt f a t 1  t o  appeirc alX ho oan 

do i s  at~:rike il from %he brlender.. ' 

Hpl rtrmann, I move that; we re' travbr the pointr by a&&$xt@ 

alaaao, *where be- partasla faiZ t o  rppeavej $#en we we 



I: 
!c 

I; 
i: lirrt a% bhe axeXurSva asaChodlsO He k d  adektter eake r veta on 
t ! 
I/ 
I 

I 

Mr. 633nepr f mgnk i t  t a - l a p s  enough %@ eoedopb that I 

'jmast oPOhe codasi A l X  otke~atcrbhaaa on khtsmerits aPCgr, 
4: 

% 

11 &he anrmaera%ion. I/ 
i '  
I: N h  Donworbhr Then X laeve rn pub in ano&er akru~le 
I 
I 1 

I' whteh woaouTd re84 @ubs%alrbially N i ~ r  oras% of proreoution 
1 

' : g ~ o v i & a d  far in thsss mxlesrV I -  soms.frkingg like %kale 
I, 

/: I 

Br. Dobte. We are wo~kin& t o  provide for azl other aalrel 

/i in these rsrlate, X f  we do XiaiQ, bhe no&suiir$ ar  we aa22 it, 
I I 

or  dismissal nithou* greJudi~e in a l l  other aren't we 'i 
!r 

ijgoing to ad& e%he3$ plaoerr W ~ P  the rufsrn? 
;t 

Mr. Morgm*. "Exactgt as atrhelnrirae p ~ ~ t l l d e d i "  

Mr* Bonworhh., X b h a u m  you vcsre going ao mke rpaakab 

Tho CheP~8wn+.. wcr E@ wi1L nollrat hems in p&@&iag it 

I! 
i ; abr. It raga bath* "Et $her wish a~ ni@hgu9 

dSaa~e8ian a f  tihe rroupt ." 





ouggaat%lo~ abmt Pthlat the7 ape trying out  in #sw Vork, 

RemgS* :Ep.j.jg~ep Ben% Zn a long Xettrsr and said it i s  baing 

Eollerired ]Ln the appallate 6; lo i r la~ ,  aebond departmen%, gn New 

York. It 58  a n ~ t t e q t t a  aeparats the injury par* of the 

plai~tdl iZ*s ease from tha 8amags part and t o  have a motion 

f o r  a tnon*&ulti aa he ae15s i t ,  passed upon ritkouii g ~ f n g  

Snto '%he expara beabimony cn injurSer. 

HP* Dodge* Would %fae GOUF?Z det. i t? 

P&orglm. lETb owPd da tt I f  ha nranbed t o ,  a'nd I 

'4W~*t thlnk tna shouX8 tel l  hlm %a*- 

we, Cbaimn.n. f l;hiak %ha, @our% sen 46 %hotc 

The ChaSmanc Who 28 %he, X a w p r P  

Wr , O l e ~ k .  Benrg %. Ipraser, o f  the slpraouse, New Yo*, 

bar. Be bas app~r@n%Xy got the Beeaad D6gart;menb inBo dat,ing 

%I$* 

Mr. Tolm~ar W. l?z?atler say@ tb aaure oan do i C ,  b\rf, 

Ene am%r a rule t e  anaou~aga $he @a\sp.b $a bo I& - 



I r  :/ lawgar gat  up end said, wIIe~ce tar a ~ a t s a r t l o n ~ f  law and e 
ll I 

ques%$on sf i l a b i l i t y f  ,wong% goup Honor r e s E  %ha ease rithent 

bhetYn ho, can do *hat:= 

The C b i ~ a a n ,  Year We, r % L Z  galas %a Bwle  Bt 

W, 0ln6ts. Veuallg t&at ils r very B1Efieult rule, Co 

applyr bsoauae bhsl plabnbiff i s  ne&rlp always i n  ttheae p~rsonOil 

Injury oaaea a wirit;ne#~ himself sr ker@elf# an Ghe oarre nay ber 

sand along wlafk a11 )IWP be~ l t i ao l l y  211 ah%@$ #he ~BB%%PIBBI  BE) 

I 

%he Obaf mm. Ape bhrgcs any ruggsatiionr $n aubrtm~@eP 
i ;  5 .  

i 

t 

i 

i 

z 
f 

I 

a. T think trhsre was a good deal s a i d l  X don%  eme ember. 

u~h@bauL the mrult .  I tags it we agree& boleovcr SeZnc' 

The ~ b l ~ m a n i *  tfhlsrcs aramebocig vmte t o  re-harh at, I 

should lSke t o  are i t  ganaedc 

Wlr, ~ J O I ~ O P O F ~ ~ .  " X t  mey or8w a j ~ i n t h e a s i n g ~ '  f trhinl I 
" in  the Aiaore%llan o f  $he oaurte Cakea mere o f t  he%. I 

hogs, ane the comrai%t~~r ~ f X 1  

F~3rnw-a baa sema %aP~maefang 



!;Wtbgmo~e, some maeerinl ehrb i# now belng rniPa8egropkeQ. Z %k%nk 
il 

5$ i s  imp@rt&nt* X m~s gains t o  ruaerrt Chab you have tihe 

eagles &P his auweabions brfora, you. ..Tksscr mggearffons deal 

xftk aboub 40 atatut~lag grseisionr in rsgerd fro %he me%hod gf 

p~strlng csertiiis4 aopicea aP 8~tguasn%r and ~soo lda ,  rfaOst 

aPPioial and o@har+iao 

; Ba&@~a& at%a%ube#? 

T a S p l ~ ~ i  FedaraJ sbafiu%@ar, y.taa, Herr %a %he bulk.  

:'of i t ,  XC takse fa0 pagspr and a f ~ a o % i o n  rirag2yta s o v e ~  tk@ 
!' 

releaantz provision@, I have ha8 $laern a l l  sepia6 out and 

but, I belisva %t wnu2d eave time i f  Qbt rrh@Ik~ gtzea tion we@ 
\ 

dlaacua~ctd *en yau had etoe~~hing bsfapo you*. 

The C)ro ima~r  One of the objaaliii0nrr I have t o  bhir FU~Q- 

"The rule@ coaaprrning the o w e t e n o y  o f  witnararsr, aad %he 

adrn%8isr~lb%liby o f  avldenee, %kern fn foroe by the law ef  trhq 

static in wb3Lek the b$sBriat coal°% 1 4  ol%%ing[ rrb%l agplj $B 

ax% oesles, Cricsd wECh a -  ju~yr m a l l  casea %ria4 by the &ow!% 

nritXlouO a jury $hat rules o f  sol4rrnoe rrhall be those herrrtoiors 

obtlnaning in Ztre bon~%e sf %he VnZtied BBlatas an the haartsg aP 

federal ~le&f;utter atbout' mstthod o i  grovZng daouateatr land subs%&* 

tutetl some Zocal a%at;e, raw on tlle subjacrli, and i.t; baea n@t: ff* 







i t a s l f  i r  that in an re%Xon akioh heretofo~e would have basti 

ran aoQlon a t  la*, rme guraly ciquLtabla @on;af&arabian le  

m3vanaa4 a& ar gggrountl o f  c l a h  or ttefenrss, wMcb heretofore 

would have been eagsgnbaab.blo or2y en the equlby s%d@ o f  %he 

oourtr Ther ~afdbaae t o  dl~ggbrO that sonCsn%5on waul& have I :  

at isr or a a u i t  in nquity. I m f t  %ha% w h a t  it  oomes dom I ' 
to? 

The OhrSrn~a* 1 cXo not know %haZ:Qhe~rs &a any dlfterenarr 

%rl Pegpaw. X do nab know fkat there i s  any 4iPiasreaos I 
re~pcsot t o  the adrat&aSbill)ly of i t t *  EvZdenaa w i % h  ;href@'ersnoe 

t a  the gafferr of the @our& Bo &VQ relief--svidenaa, far 1 i 
inartx~oe, ori the law aide o f  %ha, o a ~ r C  of m%aeakar or aoaidantwrb ! 

aeuld no% havb been rempeetsb, basauae f,ba cl.ourfi glourd not o t ~  

the tn~ld  Sbtl $Aahtgldnb 

Tk@ Dhaimaa. ' I t  aes no% % ~ y i n q  Chat 5aarhte. 1 i 
Pepper* X t  *a* not  Br~rgng %bat i ~ s ~ * r  

n* Doa'b you %hi& %bat i l s r  ouC of the nag? 1 ! 
I~rl,ggep. I tbink es i 

ThsOhiman. Z BkLnk %he real quea%icm i a  not Chat- 

~ o t  wbebe~  l$  i a  rslotran% #% em iswe %ha% Bhe aourt irr 

dealing with alone-*Mt 181 a quelrOlon a l  what Z 6dk1 aolapaben 

en8 adhnisaibltli%y wdsr the orttirrory rule% 0% evidaa~pr On 





brsause they ape g ~ ~ ) t ; t y  gan(~~aX= 

Hri To%m&iaianr tdy ppropased redraft o f  tkia tfrlrrg putn t w o  

aLte~nrative aXausear in braeke%@* Tt is AB, wb@rsvtsr it i s ,  

Tht, Obalnnm. 1 wag lookang oaly a% %he rule in the 

Qraf$* 

MP, Tatlaan. I Zrhlnk wi%hou% %eking t o o  muah Z h e  X @an 

expl~ i in  the guppuee UP my ~ls&raSh. Hy raaraPf i s  entirely 

€lfy seoea4 paregmgh (b), a i  my redraft;, givea you the.eaa 

~ w s  ta%larnat%vesl ~n a12 oaaea t s i e h  bsfiors a judge w a t h  

a juey the sonpeteaap o f  the w2t;n11861 trrj faaGify fyah%% be 

4etc4rmSnar8 by the Sew# o f  tho S%t;ata an rhiah ths ootwt  ' l r  

keXQ* The% be 8bs graaan% 88 U ~ B I C ~  764. That, maker no 

Ils The ruls~ o f  evi&cmtla, aha12 a o n f ~ m  ara nearly ear 

mag ba, t o  %koare.eriatiagi a t  the time-no, $hat i s  a reseadsman 

I rrra wow aboutl %ha@, excapb theti 5% is pFapcs~. 

RuZulee af" evi&aroasr ahall conform as nea~ly as may be he 

Bhoae extsClng &t the %&me in $;he sbafs in whish %he Goial i r r  

Yhe C!kofnnanr Ttmf im muah broaber. 

Tallaten. Year, Bnat %a a mueh b ~ o ~ d e r  male, buh in 

'o@.Fih @f $kern i t  t;akaa, the, oonf@X%Iitrgr 16 &@ nn6% rseek t a  

@hang@ &any aC~ba%t;~ in a eoas trriea before a jury.& I am nslt 

gropaallag Oo abafiah .$he .rt&);uW Q% oanfemiby o~ any o f  

%heml bub wbn you soma, to (a)*  drial. ~l&h,haut r jury, lag : 







the point you a m  making may be a gob4 one, an8 2 ahoula 

bhink: in eaure oaeesl revatrlpa2s sba~zld not ooous for B F P U ~ ~ B U I I ~  1 
edmittfng eviderncle aa ~Criotly aa %hay emld in a aars WtaB 

befuae a jury. I thtnk you have son@ S"upther land t r ied t o  

greacribs what the rules are, not merely the effsob o f  er"rencar 

NP. To3arm. MF* Cha%maa, I orrt make that aloa~r The 

Sirrrt ~ H O  l ines  o f  (01  apgfy only tro admieaibiliby, o f  rrhiah 

you have ~es~aarkadlc BTow, the seoond expends %his rule t o  bbir 

extent, that so Par ear them Bra diffep8nt rulse in equltg arm& 

The Chairman Thaf brJPinga me rf &'&$ dsm t rt Bka pbh* , 

would be, admlrrrrtbls %here urfiiah "was adrai~sible $13 a Xan 

qusblbion and rrae oltbt is %he ~ ~ ' 1 ~ 3 r  My. & m p ~ ~ ~ l t f o n  WI@ OhaB %li 

the Jaw acrtion~ the souptr uaually %Xkamd %he ~ t a t e  g ~ p a f i @ e ~  

wMprh m$$$t be e ht@ki%t~~~r tdohnioal mfe o f  evi8enaclr T ~ Q P ~  : 

tb Supreme Dourt s ~ o ~ l d  but-@in u%%h a federal mXeg buO br end 

large tbht fecsdecalqlbtr fallow Ghgt etaas law# wMoh mtgh* be I :  
kighly tecthnicrrlei, 

1 tshink rs ough% Qo aQap a t  bhir go%&% bo asa i t  I  la 







The Ckaiman4 Are you taXlting &bout #%ate law ea t o  the 

r8miasiblli$y ab avidenoe sr as t o  the, riglati of the gortiaat 

Mr. Ola~&r 1s $0 the ra&iss%bll l ty of eviBenoe 'but not as 

Hp.  Peppep. Do ynu mean tficd or& JudPbgory aot o f  17EtBP 

F b h  Dobier T h a t  %at Chs rules of d e ~ i a 3 . 0 ~  ac t *  

oarno% avoid. I thlak ae muat#nol t06la.g~ perhapa, but before 

we fhirrh theae ruler, ratate aoaebhintq CY isP2aIte an %hSr 

t : and Ndtaje~ Tolanan, althaugh a11 Beasants 5 thank are dreidegll~ I : 
I 

in  gointi* J ern no% &leap t h ~ t  %berg i s  ruoh sr variance in 

%b a l a s 8  appXlaabls t o  l o w  and equity h federal oaurer fs4.y- 

I mean b g t P ~ ~ ( t  make tkgs cahnge, aa i s  mufit. 

af feetcad by interor%'; 5% know,. o f  soul?as, that a t  oommon law 

a parOy having an ZnCa~rsF, Zn Che ~elrufB oouXd not B e ~ t i i y .  1 i 

@hang@& in eom ray. Gangpees Bid prnlsgl en aot  earn yeare agoa 

ahiofi has been. repealed, praviding no psraon should be 

disgual l f ied by rsaam ad Enintlerest in the caaa, but t b g  

repealard it* Bere i s  w h a t  $he sub#%ltttte& for it, rsob%csn 

683. -% 









auch 4% %brSct aourts ape ha%&, any ~ u l e ,  bf @ours@ t ; ~  the I 
MI.. ~ s ~ ~ e r i  I. am thinking not o f  quastiana o f  plead%ngi I ~ 

graoli@@,, and rra forth#. 3 am tktnltlng aP questions o f  rvi&encse, 

not w~rstiono of oomgetanay Betemin@& by laaal atatmea, buO 

WB have been aoaulatomsd flu$ g$,&dldF Lb t ~ e a t  %n i ~ d a ~ a f  

asurtrs a daralrflon by bhe 8upreirawtct Gourf: o f  P ~ ~ r ~ l o ~ n t ~ ~  on 

the gues%ionl. FOP inatanae, o$ a e m R a ~ ~ t i o n  'as %a pedgg~se 
t 

oxl drolaratioa againrb intsrsst, ar dying drallaratfoa, ar %ha I 

ss%aBliarhcad jlaw a t  the Stet#  an4 t a  quc)Ce ILL wtth raulhari6y 

a. Dean Debis, pou w e  OUF e)zp@)r~; WlUE 

your ananrsr bo $I%%@ quscr%lant Bas@ the a~( i i ca  @P the tedsml 

itryP 

** DabJte, 1 rhould 8oy Cbsy rested an the ssnforraibg 

aot ,  though J rnuat ray that the epirrionra @f the Zlup~elar, 6mplg 

o f  bbb UnitQdl S%atss have not been as @le&r ar %hag arfght 13s. 

even %he Nerarn rrasrrs, very rscenely deetded in a very slaboratre 

oginf on by GMef ;Purtrioe HugJfier. 

againclC Pylon %a net a Qeef @ion iln gsPnt at: elXr bsoeurre t B  
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i ev%&ana~ I We, are not: $of ng t o  de$ePmine any federal sOatute 
I ,  

11 
!i 

; on the rsn'bject of eompsGs~loy of aitnesselr or e~apeteney af  

ti 
j t  

'! 1: Jury *b fed* 
ji 
~jXaa*l law we ~e.Rili mslke i .6  pxria, f presume, % b t  as meaa 
l i  

!j aaeirionlr and rtat;ufrea of %be sta fe  roourts. 
ji 

ij tried t o  
' j 
:i 

/ja bruaaer rule, if  it 5r aan~tiolaed bg high aauthori%yty. 
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net get: #&war Z ~ 6 m  abnf@tizrmi%p A@% itn a o ~ o n s  ab lawc 

the faetr &ha& we havel, un&ew o w  unifkad ~ys%ba~, bath aa 

11w aoCXoaa aahl eml@r aatfoaa arhfaln mag be % ~ b  6 by %h, a 

a a ~ s $ ~  thenp when a oourt  t r i ed  a ease ~ i a h ~ u *  a woua ) I j 

i 
waa, a law sarPe o lan rrqwlty oaers# which i s  a baa Wling* 1 



whieb l fUB rrab LhS* naa ~b$e8@10g~b211* 

r Wmf4 nab ham ko eag ~gt;kZng; abm% 

juq aareo* Zkat %a a l l  em@ OP bg Q : ~ Q  atatutb, 
/ 

Inr~mrt 4 X do net knew ~ b - t  f ~ t r  3 

Aotr  %ha% l o  why rolaP b melrs i t  gZaia. W@ k v r  t s h  

a geed &eta% of  fhs Eloafamity Adtc F h  Bepporfe~ sage a 3 1  I 
I : 

taking out a gpaM 

&at ra tar art Wr @aurar ftsicrQ 8~ 

the jurfr are aonearnedl we Bo ~ 0 %  mU&p ab~l%ubasLg naea ho dg 

r ~ f i h f n e ; ~  auk here ilo tihe e~aabla* Tkm gmae65#fo~r, 

. te  (get t o  a s  poai%l$c@s"x prbsps w OIPCLC; has bo read @ vsm la~@p) 
I 

ths QmBsrsa ere fu13 of ~ronPkio % an8 Piw Biet;&~@t%@~~lns r BF 



~ n X y  dtfferenoe X)e%weba go# M& WQ h p b ~ 4 ~ ~  5+ tMf9t h4 hare r 

romewbt bpoader mzJb than g w  have# beorruae you ao net r s b e ~  

I n  $hati ai&atlos so the SbsBa Xaw bib +XZg. the~r~a# he wauM re4 

Bsportser aa Ba @ma# B r f s d  bg. Bhe jwy, ~1 sqs %st bbuli as 

earre& no% t r b  2ssB bcrl-8 the jury,. he mut& a&og& rt lemmhab 

WsMer. ruLe % h ~ n  gcu a&@pO,,, bsaauas he v@srsu%4 i% gs in 
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