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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

 
 
 

 
MDL Docket No. 2656 

Misc. No. 15-1404 (CKK) 
 
 
 

 
 

INITIAL PRACTICE AND PROCEDURE ORDER UPON  
TRANSFER PURSUANT TO 28 U.S.C. § 1407 

 
This Order shall, unless superseded or modified by subsequent Order, govern the practice 

and procedure in all actions transferred to this Court by the Judicial Panel on Multidistrict 

Litigation pursuant to its Order of October 13, 2015, as well as all related actions originally filed 

in this Court or transferred or removed to this Court.  This Order shall also govern the practice 

and procedure in any “tag-along” actions transferred to this Court by the Judicial Panel on 

Multidistrict Litigation pursuant to Rules 7.1 and 7.2 of the Rules of Procedures of that Panel and 

any related actions subsequently filed in this Court or otherwise transferred or removed to this 

Court. See Conditional Transfer Order (Oct. 23, 2015), ECF No. [2]; Conditional Transfer Order 

(Oct. 28, 2015), ECF No. [3].   

It is this 30th day of October, 2015, hereby ORDERED that 

1. All such actions described in the first paragraph of this Order – including actions 

filed, transferred, or removed after the issuance of this Order – are consolidated for pretrial 

purposes. Any objections to consolidation must be made by motion for relief from this Order 

within ten (10) days of either counsel’s first appearance herein or the entry of a consolidation 

order in such case, whichever is earlier. 
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2. All papers in these actions shall be filed by electronic means, through the Case 

Management/Electronic Case Filings system (“CM/ECF”), as required by (and subject to the 

exceptions contained in) Local Civil Rule 5.4. 

3. All counsel who have not yet done so shall promptly obtain a CM/ECF password 

from the Clerk of the Court, pursuant to the requirements of Local Civil Rule 5.4(b). 

4. As provided by Local Civil Rule 5.4(d), electronic filing of any document 

operates to effect service of the document on all parties whose counsel have obtained CM/ECF 

passwords. Counsel who have not yet obtained CM/ECF passwords must serve and be served as 

otherwise provided in Rule 5(b) of the Federal Rules of Civil Procedure.  See also Fed. R. Civ. P. 

5.2 (“Privacy Protection for Filings Made with the Court”).   The Clerk of the Court is not 

required to provide hard copies of any papers filed electronically in these consolidated cases to 

attorneys who have not entered their appearances on the CM/ECF system and registered for a 

password granting them access to the electronic dockets. 

5. The Clerk of the Court shall maintain a Master Docket and electronic case file 

under the caption “In re Domestic Airline Travel Antitrust Litigation” and the case number Misc. 

No. 15-1404 (CKK). Every document filed in this action shall bear the caption: 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

 
 
 

 
MDL Docket No. 2656 

Misc. No. 15-1404 (CKK) 
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 When a document is applicable to all actions, the caption of the document shall include 

the notation “ALL CASES” below the phrase “This Document Relates To.”  Such documents 

shall be filed only in the Master Docket. 

 When a document is applicable only to a specific action or actions, the caption of the 

document shall include the individual docket number(s) of the action(s) to which the document 

applies below the phrase “This Document Relates To.” In such cases, counsel shall file the 

document in the Master Docket and in the docket of each individual action or actions.  Counsel 

shall not “spread” such filings to the other consolidated cases when presented with that option 

during the electronic case filing process.  

6. No more than one attorney for each Plaintiff may enter an appearance on the 

Master Docket.  If more than one attorney for a Plaintiff is currently designated on the Master 

Docket as an “attorney to be noticed,” that Plaintiff shall provide the Clerk of the Court with the 

name of one counsel to be the attorney of record, and the Clerk shall remove all other listed 

attorneys for that Plaintiff from the Master Docket.  More than one attorney for each Plaintiff 

may enter an appearance in the docket of each individual action or actions. 

7. Defendants shall file a Notice of Related Case in the Master Docket whenever a 

new case is filed in this Court that Defendants believe should be consolidated into this action, 

unless the action already has been assigned to the undersigned judge. 

8. To facilitate the efficient consolidation of cases in this matter, all parties to this 

action shall notify the Judicial Panel on Multidistrict Litigation of other potential related or “tag-

along” actions of which they are aware or become aware. 
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9. No parties to any of these actions shall be required to obtain local counsel in this 

district, and the requirements of Local Civil Rule 83.2 are waived as to any attorney appearing in 

these actions who is duly admitted to practice before any United States Court. 

10. Any paper filed in any of these actions which is substantially identical to any 

other paper filed in another of these actions shall be sufficient if it incorporates by reference the 

paper to which it is substantially identical.  Where counsel for more than one party plan to file 

substantially identical papers they shall join in the submission of such papers and shall file only 

one paper on behalf of all so joined. 

11. All motions heretofore filed and docketed in any of the individual actions shall be 

administratively terminated, without prejudice to refiling, if appropriate, in the Master Docket.  

Motions may be refiled pursuant to provisions of a further Order of this Court.  Any time-

sensitive threshold filings or motions may be refiled, if appropriate, with the proper caption and 

designation, with a specific affirmation as to why the filing is time sensitive and threshold in 

nature and, need not await the issuance of the further order of this Court.  Only time-sensitive 

threshold issue may be filed before the further order of this Court is entered regarding motions 

practice. 

12. Any orders, including protective orders, previously entered by any transferor 

district court shall remain in full force and effect unless modified by this Court upon application. 

13. Hearings shall not be held on any motions, except by order of the Court upon such 

notice as the Court may direct. Parties may request a hearing by motion when necessary. See 

LCvR 7(f). 

14. Counsel shall familiarize themselves with the Local Civil Rules of this Court. 
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Except as provided herein to the contrary, the parties shall comply with all such Rules.  The 

parties are directed especially to the requirements of Local Civil Rule 5.1, regarding written 

correspondence with the Court (which shall be by motion, opposition, and reply, rather than by 

letter); Local Civil Rule 7(m), regarding the duty of counsel to confer in advance of filing 

nondispositive motions (including those for enlargements of time); and Local Civil Rule 7(c), 

regarding the submission of proposed orders with all motions and oppositions. 

15. The requirements of Local Civil Rule 23.1(b) are waived. Any motion(s) for class 

certification or appointment of class counsel shall be filed pursuant to this Order or a further 

order of this Court. 

16. The Court will be guided by the Manual for Complex Litigation Fourth (2004), 

approved by the Judicial Conference of the United States.  Counsel are directed to familiarize 

themselves with that publication. 

17. The terms of this Order shall not have the effect of making any person, 

corporation, or entity a party to any action in which he, she, or it has not been named, served, or 

added as such, in accordance with the Federal Rules of Civil Procedure. 

18. The Court shall set an initial schedule by further order upon completion of the 

transfer of cases to this District.  However, the Court hereby informs the parties that it intends to 

proceed in the following manner: 

a. Interim Class Counsel: 

i. The Court strongly encourages the parties and counsel to seek a 

consensus as to the appointment of Interim Class Counsel which 

will facilitate the orderly progression of the case.  Unless the 
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parties can otherwise agree, Plaintiffs’ counsel seeking 

appointment as Interim Class Counsel on behalf of the proposed 

class in this action shall file affidavits and memoranda of law in 

support of their appointment by a date set by further order of this 

Court.   

ii. Any responses to such affidavits and memoranda of law shall be 

filed by a date set by further order of this Court. 

iii. Once Interim Class Counsel is appointed, other Plaintiffs’ counsel 

need not attend future conferences and hearings before the Court, 

but they may monitor (without participating in) such conferences 

and hearings, provided that they jointly make arrangements for a 

dial-in telephone-conferencing service and contact chambers of the 

undersigned judge at least two business days in advance of the 

conference or hearing to provide any necessary telephone number 

and access code. 

b. Briefing Schedule: 

i. Upon appointment of Interim Class Counsel by this Court, 

Plaintiffs (through Court-appointed Interim Class Counsel) shall 

file a consolidated amended complaint by a date set by further 

order of this Court. 

ii. Upon filing of Plaintiffs’ consolidated amended complaint, 

Defendants shall file answer(s) and/or other responsive motion(s) 
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by a date(s) set by further order of this Court.   

iii. Scheduling Order and Case Management.  Upon the resolution of 

Defendants’ responsive motion(s), if any, and upon receipt of 

Defendants’ answer(s) to Plaintiffs’ remaining claims, if any, the 

Court shall set this matter for an Initial Scheduling and Case 

Management Conference.  In lieu of complying with the specific 

requirements of Local Civil Rule 16.3, the Court shall require the 

parties to meet, confer, and seek consensus regarding a proposed 

Scheduling Order and Case Management Plan that will facilitate 

the just, speedy, and inexpensive determination of all pretrial 

matters.  Counsel shall discuss all matters that are likely to be 

addressed at the Initial Scheduling and Case Management 

Conference, generally including (but not limited to): settlement, 

discovery, class certification, dispositive motions, and other 

matters that the parties believe may be appropriate for inclusion in 

the Scheduling Order and Case Management Plan. The Court shall 

issue a more detailed order in advance of the Initial Scheduling and 

Case Management Conference.   

c. Discovery:  All discovery proceedings in these actions are stayed until 

further order of the Court, and the time requirements to perform any acts 

or file any papers pursuant to Rules 26 through 37 of the Federal Rules of 

Civil Procedure are tolled until such time as a discovery schedule is 
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established by order of the Court. 

 SO ORDERED. 

 

 
                /s/                                                     
       COLLEEN KOLLAR-KOTELLY 
       UNITED STATES DISTRICT JUDGE 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

 
 
 

 
MDL Docket No. 2656 

Misc. No. 15-1404 (CKK) 
 
 
 

 
 

ORDER APPOINTING PLAINTIFFS’ INTERIM CLASS COUNSEL 
(February 4, 2016) 

 
On December 7, 2015, this Court issued an [38] Order setting forth the process for the 

Court’s consideration of those seeking appointment as Plaintiffs’ Interim Class Counsel.  In 

response to its Order, the Court received four motions from counsel seeking to be appointed as 

either Plaintiffs’ Interim Class Counsel or Co-Counsel: the [57] Application to Appoint Joseph M. 

Alioto Plaintiffs’ Interim Class Counsel and Memorandum in Support (“Alioto proposal”); the 

[58] Plaintiffs’ Lavin, Yeninas, King and Jung’s Motion for Appointment of Hausfeld LLP and 

Cotchett, Pitre & McCarthy, LLP as Interim Co-Lead Counsel and request for Executive 

Committee (“Hausfeld/Cotchett proposal”); the [59] Motion to Appoint Robbins Geller Rudman 

& Dowd LLP and Labaton Sucharow LLP as Interim Class Counsel (“Robbins/Labaton 

proposal”); and the [60] Notice of Application to Appoint Stephen R. Neuwirth of Quinn Emanuel 

Urquhart & Sullivan, LLP as Interim Lead Class Counsel and to Appoint Executive Committee 

(“Quinn Emanuel proposal”).  The four motions proposed different structures for leadership among 

Plaintiffs’ counsel, including recommendations for Lead or Co-Lead counsel and, in some 

instances, for the establishment of an Executive Committee.  Each of the applicants for Plaintiffs’ 

Interim Class Counsel also filed a response, distinguishing their proposed leadership structure from 
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those advanced by the other applicants.  Additionally, one group of Plaintiffs not seeking 

appointment as Plaintiffs’ Interim Class Counsel filed a response in support of the 

Hausfeld/Cotchett proposal.  Corr. Resp. to Pls. Boston Amateur Basketball Club III, Ltd., et al in 

Supp. of Appt. of Hausfeld, LLP & Cotchett, Pitre & McCarthy, LLP as Interim Co-Lead Counsel, 

ECF No. [70].  It should be noted that in the pleadings supplied by Quinn Emanuel, Plaintiffs’ law 

firms were identified that supported that proposal. 

In the applicants’ written pleadings, each addressed the nine criteria that the Court 

indicated it would consider in selecting Plaintiffs’ Interim Class Counsel: the work counsel has 

done in identifying or investigating potential claims in the action; counsel’s experience in handling 

class actions, other complex litigation, and the types of claims asserted in the action; counsel’s 

knowledge of the applicable law; the resources that counsel will commit to representing the class; 

counsel’s ability to fund the litigation; the absence of conflicts with different interests on Plaintiffs’ 

side; counsel’s ability to command the confidence of his or her colleagues; counsel’s ability to 

work cooperatively with the Court and opposing counsel; and the need for people with diverse 

skill sets and viewpoints who can add to the value of the overall representation.   

After reviewing the written pleadings, the Court held a 3-hour hearing on February 3, 2016, 

to discuss general questions, focusing primarily on management style, structure, and finances, 

which the Court had with respect to each of the proposals.  At the hearing, Michael Hausfeld and 

Steven Williams of the Hausfeld/Cotchett proposal, Stephen Neuwirth of the Quinn Emanuel 

proposal, Patrick Coughlin and Jay Himes of the Robbins/Labaton proposal, and Joseph Alioto of 

the Alioto proposal responded to the Court’s questions regarding their proposals.  Defense counsel 

indicated that they had experience working well with the applicants for Plaintiffs’ Interim Class 
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Counsel, and expressed their need for a clear line of communication with Plaintiffs’ Interim Class 

Counsel.  At the end of the hearing, Lesley Weaver of Block & Leviton LLP addressed the Court 

in support of the Hausfeld/Cotchett proposal and John Malkinson of Malkinson & Halpern, P.C. 

addressed the Court in support of the Quinn Emanuel proposal. 

All the applicants have a wealth of experience and are highly qualified representatives of 

the national antitrust bar.  The Court appreciates the time each applicant put in to providing a 

thoughtful proposal as to how to manage the leadership of this case from the Plaintiffs’ perspective.  

Indeed, each applicant demonstrated civility, professionalism, and collegiality and, importantly, 

expressed a desire to accommodate differing points of view and approaches as this matter 

proceeds.  As such, the Court is confident that all of the lawyers presented as possible Plaintiffs’ 

Interim Class Counsel as well as the lawyers identified as proposed Executive Committee members 

will be able to make important contributions to this case. 

After careful consideration of the pleadings and the responses and information provided 

during the hearing, the Court appoints Michael Hausfeld of Hausfeld, LLP and Steven Williams 

of Cotchett, Pitre & McCarthy, LLP as Plaintiffs’ Co-Lead Interim Class Counsel to perform the 

duties as described in the Court’s [38] Order of December 7, 2015.  As set forth in the 

Hausfeld/Cotchett proposal, the Court appoints Elizabeth Cabraser of Lieff, Cabraser, Heimann & 

Bernstein, LLP, Robert Kaplan of Kaplan, Fox & Kilsheimer LLP, and Warren Burns of Burns 

Charest LLP to Plaintiffs’ Executive Committee.   

These designations shall remain for a period of one year until February 7, 2017, or until 

certification of the class in the instant action, whichever is sooner.  In the event that the class has 

not been certified by February 7, 2017, and this litigation remains ongoing, the Court shall either 
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reappoint or select new Plaintiffs’ Interim Class Counsel to act on Plaintiffs’ behalf.  The Court 

notes that the considerable talent of the applicants who were not selected should be considered and 

tapped given that each has provided thoughtful and carefully developed strategy suggestions.  At 

a future time, the Court may suggest that other applicants who were not selected be placed in 

managerial positions.   

 IT IS SO ORDERED. 

 

 
                /s/                                                     
       COLLEEN KOLLAR-KOTELLY 
       UNITED STATES DISTRICT JUDGE 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

 
 
 

 
MDL Docket No. 2656 

Misc. No. 15-1404 (CKK) 
 
 
 

 
 

ORDER REGARDING INITIAL SCHEDULING  
AND CASE MANAGEMENT CONFERENCE 

(November 15, 2016) 
 

On October 28, 2016, this Court issued an [123] Order and accompanying [124] 

Memorandum Opinion denying Defendants’ [106] Motion to Dismiss Plaintiffs’ Consolidated 

Amended Complaint and directing Defendants to respond to the Complaint by no later than 

November 28, 2016.  As set forth in this Court’s [4] Initial Practice and Procedure Order Upon 

Transfer Pursuant to 28 U.S.C. § 1407, the Court now issues this Order regarding the Initial 

Scheduling and Case Management Conference. 

In lieu of complying with the specific requirements of Local Civil Rule 16.3, the Court 

shall require the parties to meet, confer, and seek consensus regarding a proposed Scheduling 

Order and Case Management Plan that will facilitate the just, speedy, and inexpensive 

determination of all pretrial matters.  Counsel shall discuss all matters that are likely to be 

addressed at the Initial Scheduling and Case Management Conference, generally including (but 

not limited to): 

(1) Whether there is a realistic possibility of settling this matter without further judicial 

action. 

(2) Whether the case could benefit from the Court’s Mediation Program or some other 

 

IN RE DOMESTIC AIRLINE TRAVEL 
ANTITRUST LITIGATION 
  
 
This Document Relates To: 
 
ALL CASES 
 

Case 1:15-mc-01404-CKK   Document 125   Filed 11/15/16   Page 1 of 4
Rules Suggestion 24-CV-H



2 
 
 

form of alternative dispute resolution (“ADR”), such as referral to a magistrate judge, 

a Court-appointed mediator, a private mediator, or a special master/settlement master 

for purposes of facilitating settlement discussions. In assessing the above, counsel shall 

consider: 

a. The client’s goals in bringing or defending this litigation; 

b. Whether settlement talks have already occurred and, if so, why they did not 

produce an agreement;  

c. The point during the litigation when ADR would be most appropriate, with 

special consideration given to: 

i. Whether ADR should take place after the informal exchange or 

production through discovery of specific items of information; and 

ii. Whether ADR should take place before or after the judicial resolution 

of key legal issues; 

d. Whether the parties would benefit from a neutral evaluation of the case by a 

magistrate judge, Court-appointed mediator, a private mediator, or special 

master/settlement master, which could include suggestions regarding the focus 

of discovery, the legal merits of the claim, an assessment of damages, and/or 

the potential settlement value of this case; and 

e. Whether cost savings or any other practical advantages would flow from a stay 

of discovery or of other pretrial proceedings while the ADR process is pending. 

(3) Whether the parties believe it would be useful to appoint a special master or a 

magistrate judge to address any or all of the following matters (or any others): 
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discovery and discovery disputes; the preparation of reports and recommendations to 

the Court concerning dispositive motions, non-dispositive motions, or both; the 

determination of privilege questions, if any; and issues relating to experts and expert 

reports and information. 

(4) Appropriate procedures for dealing with Rule 23 proceedings, including: the need for 

discovery and the timing thereof; dates for filing a Rule 23 motion and oppositions and 

replies thereto; possible dates for oral argument and/or an evidentiary hearing on the 

motion; and, in the event that a class is certified, procedures for considering 

appointment of class counsel. 

(5) Whether some or all of the factual or legal issues can be agreed upon or narrowed. 

(6) Whether the parties should stipulate to dispense with the initial disclosures required by 

Rule 26(a)(1) of the Federal Rule of Civil Procedure, and, if not, what if any changes 

should be made in the scope, form, or timing of those disclosures. 

(7) Whether discovery should be bifurcated or managed in phases, and a specific proposal 

for such bifurcation. 

(8) The anticipated extent of discovery; how long discovery should take; what limits 

should be placed in discovery; whether a protective order is appropriate; and a date for 

the completion of all discovery, including answers to interrogatories, document 

production, requests for admissions, and depositions. 

(9) Whether the requirements of exchange of expert witness reports and information 

pursuant to Rule 26(a)(2) of the Federal Rules of Civil Procedure should be modified, 

and whether and when depositions of experts, if any, should occur. 
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(10) Whether parties are likely to file further dispositive motions and, if so, dates for 

filing such motions and/or cross-motions, oppositions, and replies. 

(11) Such other matters that the parties believe may be appropriate for inclusion in the 

Scheduling Order and Case Management Plan. 

(12) Suggestions for additional items to be included on the agenda for the Initial 

Scheduling and Case Management Conference. 

By no later than January 4, 2017, the parties shall jointly submit to the Court a written 

report that outlines the proposed Case Management Plan, including a succinct statement of all 

agreements reached with respect to any of the above issues, a description of the positions of each 

party on any matters as to which they disagree, and a proposed Scheduling Order. 

These matters shall be discussed at the Initial Scheduling and Case Management 

Conference, which is hereby set for January 19, 2017, at 1:00 p.m. in Courtroom 28A.  

Plaintiffs’ Interim Class Counsel and Defense counsel shall appear in person.  Other counsel and 

parties may participate in the conference telephonically, provided that they jointly make 

arrangements for a dial-in telephone-conferencing service (i.e., a single telephone number that can 

be used to connect all telephonic participants). In the event that any counsel or party wishes to 

participate telephonically, a designee of all such counsel and parties shall contact chambers by no 

later than two business days in advance of the conference to provide a telephone number and, if 

necessary, a participant access code for the telephone-conferencing service. 

 IT IS SO ORDERED. 

                /s/                                                     
       COLLEEN KOLLAR-KOTELLY 
       UNITED STATES DISTRICT JUDGE 
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